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Will buyer use or
intend to use
property as a

residence?

.

MLO licensing not
required. WA CLA
licensing required unless
exempt or waiver granted.

Federal Law
Restrictions

/\

Truth In Lending Act and
CFPD Implemented
Amendments to Regulation

Z @12 CFR1026.36 (=)

/\

Organizations, corporations,

SAFE Act
Individual licensing for

e

Individuals corpora
(natural person, estate LLCs, |?ro-pr|etorsh|ps, Owner occupied by seller or
or trust) gasaclations cooks, recently so? (Regardless,

partnerships, individuals
(natural person, estate, or trust)

exempt from CLA licensing
if sell to immediate family
member.)

o

3 sales or fewer in any
12 month period

1 sale in any 12 month
period

/Yes No.

l L Outright exemption from SAFE
for individuals, therefore,

Done as a business

-Balloon ok -No balloon No MLO licensing required bablkiialh
Noregetive amoitizations -Must be fully amortizing No CLA licensing required or habitua y?rlm 2
-Do not need to determine -Must determine payer(s) ability commercia
payer(s) ability to repay to repay pZ context?

-Has not constructed, or acted as -Has not constructed, or acted

a for the i as a for the [ Therefore

of, a residence on the property in
the ordinary course of the
seller(s) business.

-Must be fixed interest rate for 5
years

-After 5 years can increase
interest rate up to some
reasonable annual (up to 2 pts)
and lifetime (up to 6 pts)

-If adjustable, must tie interest
rate to an index such as LIBOR

construction of, a residence on
the property in the ordinary
course of the seller(s) business
-Must be fixed interest rate for
5 years

-after 5 years can increase
interest rate up to some
reasonable annual (up to 2 pts)
and lifetime (up to 6 pts)
limitations.

-If adjustable, must tie interest
rate to an index such as  LIBOR
-If do more than 3 per 12 month
period, must license as MLO

\

4

CLA waiver possible and
required for corporations.
(RCW 31.04.025 (3) allows WA
DFI Director to grant CLA

waiver to ¢

I

SAFE Act applies.
MLO licensing
required

CLA waiver possible and required
for individuals and corporations.
(RCW 31.04.025 (3) allows WA
DFI Director to grant CLA

3 Conditions

A y

1. Seller must provide buyer
with Good Faith Estimate or
WA Disclosure Summary of
Loan Terms

2. Foreclose under WA law
3. Can't violate WA Usury
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Disclaimer: This is for instructional purposes only. It is offered with the understanding that the author/publisher is not engaged in rendering
legal, accounting, tax or other professional services. If legal or other professional advice is required, the services of a competent
professional should be sought.
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